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NICKEL REFINERY (BHP BILLITON NICKEL WEST PTY LTD) (TERMINATION OF 
AGREEMENTS) AGREEMENT BILL 2008 

Second Reading 

Resumed from 15 May. 

MS S.E. WALKER (Nedlands) [10.00 am]: This bill provides for the termination of a state agreement between 
BHP Billiton Nickel West Pty Ltd and the state. The original state agreement was made on 19 January 1968. In 
the intervening 40 years, this agreement, which was originally made between the state and Western Mining 
Corporation Ltd, has been varied, on-sold and varied. This bill in part seeks to ratify an agreement for 
termination made on 27 November 2007 between the Premier and the relevant mining company. That agreement, 
according to page 18 of the bill, imposed certain obligations on the state to introduce and sponsor a bill in this 
Parliament to ratify its terms pursuant to clause 3(1) of the termination agreement. According to the termination 
agreement, the Minister for Mines had to grant a second renewal of certain mineral leases: first, mineral leases 
15/149, 15/150, and 15/151 for a further 21 years starting on 1 January 2008; and, secondly, mineral leases 
15/131, 15/140, 15/141 and 15/142 for a further period of 21 years commencing on 1 January 2009. 

State agreements are powerful contractual and regulatory agreements. They are a policy tool to encourage and 
facilitate major natural resource projects in this state. A state agreement gives a private sector company exclusive 
rights to develop a natural resource owned by the state in return for the company undertaking to establish and 
operate a resource project. Besides being an economic development policy tool, state agreements also contain 
financial and non-financial concessions in exchange for project obligations. I find state agreements very 
interesting. I am also always interested to read the Western Australian Auditor General’s reports because they 
are informative, easy to read and spot on. The interesting thing about state agreements is that they typically have 
certain obligations and concessions. Because they are connected to the economy of this state, it is interesting to 
see what is contained in them. Page 29 of the Auditor General’s report 5 of 2004 refers to obligations and 
concessions. The obligations that are accepted by companies in agreements include developing the project, often 
with significant associated capital infrastructure, within a reasonable time frame, and paying royalties to the state 
at a rate prescribed by the agreement, the Mining Act 1978 or a combination of the two. I would like to thank the 
minister’s adviser and departmental officers for the briefing that they gave me on this bill. During the briefing 
they mentioned that state agreements would not be used in the future. I think that has something to do with the 
royalty concessions. Yes, the minister is nodding. Other obligations include delivering wider economic benefits 
to the state by seeking to establish value-added further processing industries within Western Australia to further 
stimulate economic growth and to create jobs in these more labour-intensive industries, and agreeing to 
maximise the use of local content. I understand that that means that when companies construct infrastructure, 
they employ local people. The concessions and exemptions granted to the companies in return for the obligations 
include the ability to hold mining lease areas of greater sizes than are available under the Mining Act 1978; the 
ability to hold mining leases for longer terms than are available under the Mining Act; exemptions from having 
to meet labour and expenditure conditions of lease holdings under the Mining Act; exemptions from the 
requirement to lodge environmental rehabilitation bonds required by the Mining Act; lower royalty rates than 
provided for in the Mining Act; land leases at reduced or peppercorn rentals; assistance with infrastructure 
provision; stamp duty exemptions; undertakings that local and state government land-zoning powers will not 
impact on their activities for the duration of the agreement; the provision that all land within the lease, excluding 
for accommodation, will be rated at an unimproved value for the duration of the agreement; state undertakings 
not to resume land or other property used by the company for the purposes of the agreement without the 
company’s consent; specific authority for the state to resume land on behalf of the company; and the inclusion of 
no-discrimination clauses prohibiting state agencies from treating those companies, which are often foreign 
owned, less favourably than other companies. 

This agreement involves the discovery of nickel sulphide mineralisation at Kambalda in the mid-1960s, which 
paved the way for the development of the nickel industry in Western Australia. I was grateful for the minister’s 
second reading speech because it was very informative when I looked at the history of this matter. By the time 
the state agreement that will be terminated came into operation in 1968, much of the services of the twin towns 
of Kambalda—that is, Kambalda east and west—had already been constructed by Western Mining to 
accommodate the workforce for its nickel operations. The minister referred to this state agreement as one of the 
state’s more successful agreements, meeting all downstream processing requirements. It enabled Western 
Mining to develop over 40 years a large-scale, long-term nickel business and to establish the Kwinana nickel 
refinery in 1970 and the Kalgoorlie smelter in 1973, thus creating a fully integrated downstream processing cycle 
from nickel ore to refined nickel metal. As a result, the state agreement has met its development aims, and it is 
now considered appropriate for the company’s operations to continue under the general laws of the land. I 
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understand that the government has been working with the company since 2005 to normalise Kambalda. I raise 
this matter because I have been involved over the years in a lot of mining activities, sort of by osmosis, because I 
used to be married to someone who was very involved in the mining industry and I got to know a lot of 
entrepreneurs and mining companies. I went to a lot of places that many people normally do not go to. I am 
interested in state agreements for that reason. 

During the briefing I asked about Laverton or Leinster—I cannot remember which town it was. At one stage the 
town was closed down. The minister might not know. 

Mr F.M. Logan: Leinster. 

Ms S.E. WALKER: I remember going to Leinster and seeing this fabulous town that the mining company had 
built. It had a supermarket that I could only dream of while I was living on a sheep station. I went there some 
years later and it had been closed down, and I thought it was a real tragedy. 

Mr F.M. Logan interjected. 

Ms S.E. WALKER: Yes, that is right. I remember that clearly. I am keen to know what will happen to these 
towns. Will they become ghost towns with tumbleweeds rolling through them? I understand that all the services 
in the town have been transferred and the homes have been on-sold. I pegged a few mining leases under the old 
system years ago. Under the old system, people used to dig a trench and stick a post in the corner and attach a 
little notice to it. A few unscrupulous people would come along and take the notice off. It is all done differently 
now. I understand that the transition has been made and that the assets that the company continues to hold under 
the state agreement are located on mineral leases. I am concerned to know whether those sorts of assets are 
normally returned to the state under other state agreements. The facilities will not be returned but will continue 
to be used by the company to process some of its other products. Smaller mining companies that take on the 
leases will also use them. I think there were originally 340 leases, of which 280 have been jettisoned. Some of 
the others that are to be jettisoned will be taken over by small miners, which will use the facilities that the 
company is retaining. It seems to me, therefore, that the transition has been handled particularly well. 

I will make some mention, if I may, of the main economic benefit to the state from these state agreements; that 
is, of course, royalty revenue. To encourage people to develop resources, particularly in the early days of the 
state, the state gave concessions and received enormous royalties. I looked at the Auditor General’s report of 
June 2004 to see what sort of royalties the state received from these agreements. At page 15 of the report, table 2 
deals with mining royalties for 2002-03. It shows that the royalty revenue for iron ore was $287 million but that 
the concession exemptions amounted to $43.5 million; the royalty revenue for diamonds was $89 million; for 
gold, $85 million; for petroleum, $73 million; for nickel, $57 million; for alumina, $55 million; for mineral 
sands, $26 million; for coal, $16 million; for base metals, $14 million; for tin, titanium and lithium, $6 million; 
for manganese, $3 million; for salt and limestone, $2 million; and for other products, $9 million. Therefore, for 
that financial year this state received $724 million in royalties from state agreements. The Auditor General 
reports states — 

The reasons for royalty concessions in the iron ore industry are historic. The early iron ore Agreements 
were negotiated prior to the passing of the Mining Act 1978, when no other prescribed ‘benchmark’ 
royalty rate for iron ore existed. 

I took the opportunity to look at the Mining Act to see how it is constructed for the way in which people pay 
royalties these days. The minister is probably pleased that I cannot lay my hand on the act at the moment. 
However, I went through the act to look at the rate, which I think is seven per cent. Before the introduction of 
royalties payable under the Mining Act, state agreements were in force to encourage people who wanted to mine 
iron ore, and under those agreements a particular percentage of royalties was paid. The Auditor General’s report 
states — 

The royalty rates imposed in the iron ore Agreements ratified in the 1950s to 1970s were part of the 
overall negotiated package, which reflected trade offs to the private sector for its significant investment 
in capital infrastructure in the State’s North West (for example towns, railways, roads and ports).  

Interestingly, following the passage of the Mining Act in 1978, the government made a policy decision in 
September 1981 that concessionary agreement royalties should be progressively renegotiated to be consistent 
with the rates set in the regulations. That was one of the matters I have looked at.  

The report states that there are currently in this state 64 natural resource related agreements: five for alumina; 
two for coal; one for copper, one for diamonds—maybe more now, because the report is dated 2004; three for 
energy; nine for forest products; one for gold; 21 for iron ore and steel; three for mineral sands; three for 
nickel—there will be two after this if the others are still on foot; three for oil and gas; five for salt; one for 
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uranium; and six miscellaneous. As I say, the position may have changed over the past four years. The report 
states — 

The State received royalty revenue of about $1.15 billion in 2002-03, of which nearly $1 billion came 
from projects covered by Agreements. (Both these figures include offshore North West Shelf Petroleum 
royalties of $415 million—negotiated under special arrangements with the Commonwealth government 
at the time.) 

The minister has more or less confirmed that although some of these agreements were made prior to the Mining 
Act 1978 and, therefore, the regulations that contain the current royalty percentages, there is a phasing out. I do 
not know how long it will be before the government can phase out all the state agreements. I am not criticising 
state agreements, but I think it is an interesting subject. The Auditor General makes some criticism of 
agreements at page 25 of his report, which states— 

The need for some of these Agreements is by no means self-evident. It is also unclear why some 
resource projects are established and operated under Agreements and others under the existing statutory 
laws of the State. There has been little written policy to guide when and why Agreements should be 
used. 

Perhaps the minister could speak on this during consideration in detail. The report refers to reporting to 
Parliament, and states — 

Parliament should be informed of any additions, deletions, substitutions or variations made to ratified 
Agreements. An improved system of reporting Agreement status and performance to Parliament could 
be used to inform Parliament of all Agreement variations. 

The report makes quite a bit of criticism of state agreements. I am certainly not criticising the current state 
agreement. At page 19, which deals generally with state agreements and the examination of local content that is 
required under state agreements, the report states— 

The examination reviewed six Agreements with local content obligations and found that the Department had not, 
in consultation with the companies, developed the strategic intent of these local content clauses into operational 
plans with targets, timeframes and performance indicators. Neither did the Department methodically monitor 
company performance in discharging their local content obligations. 

[Member’s time extended.]  

Ms S.E. WALKER: It continues — 

In fact, for three of the six Agreements, the company had stopped submitting the required local content 
reports several years ago. The Department did not take follow-up action nor could it provide evidence 
of Ministerial exemption from reporting obligations . . .  

In consequence, it is now difficult to demonstrate how effective Agreements have been in encouraging 
companies to maximise the use of local content. 

The department said in response that it was considering requiring companies to submit forward procurement 
plans. I do not know whether that has happened.  

I would like to ask the minister questions on some provisions in the bill. The schedule on page 13 refers to an 
agreement for mineral leases. There are a number of mineral leases, including the mineral leases to which I 
referred originally and which the mining companies are keeping. Are the other mining leases contained in the 
schedule to be jettisoned, as it were, and sold? That is what I would like to know during consideration in detail. 
The renewed mineral leases are those originally identified. Why has the minister varied that from the original 
termination agreement?  

I support the legislation. From what I have observed, it has been handled very well. I thank the minister’s 
advisers for answering our questions on the bill. I look forward to discussing it with the minister during 
consideration in detail. 

MR T. BUSWELL (Vasse — Leader of the Opposition) [10.20 am]: I want to make a couple of comments on 
the Nickel Refinery (BHP Billiton Nickel West Pty Ltd) (Termination of Agreements) Agreement Bill 2008. 
One of the interesting aspects of my research into this bill was that it gave me the opportunity to peruse a copy of 
the original state agreement that had been entered into in 1968. That agreement was signed on behalf of the state 
by Sir David Brand, the then Premier; Arthur Griffiths, the then Minister for Mines; and C.W. Court, the then 
Minister for Industrial Development. It is interesting to note how much more complicated it is now, in this 
modern era, to establish and get mining and associated operations up to speed. The original agreement is only a 
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thin document and is fairly concise. It lays out the obligations of the parties to the agreement. The member for 
Nedlands has touched on the capacity of the state to oversee those obligations. It is an interesting document to 
read. I always find it interesting to understand the genesis of the bills that we deal with in this house.  

I want to point out that in the lead-up to this debate today, the opposition was approached by some of the 
companies that will be impacted upon by the passage of this bill. We were also approached by a lobbyist. We 
understand that lobbyist is listed on the lobbyist register in Western Australia. 

Ms S.E. Walker: Who was that? 

Mr T. BUSWELL: My shadow Minister for Resources was approached by a lobbyist who attended his office 
with a representative — 

Ms S.E. Walker: Who was that? 

Mr T. BUSWELL: I am getting to that. I am just checking my notes. It was a group called Enhance Corporate 
WA. 

Ms S.E. Walker: Who was the person?  

Mr T. BUSWELL: I have no idea. I am sure the member could find that out from the lobbyist register. I am not 
trying to make any particular point here. However, I do need to say that we have been made aware that the 
timing and passage of this bill will have a certain commercial outcome. Therefore, given the discussions of late 
about lobbyists and commercial outcomes and these sorts of things, I thought it would be prudent to inform the 
house that we have been approached by a lobbyist on this bill. Perhaps the minister will let us know in his 
response whether that has also been the case for the government.  

The opposition supports the passage of the bill, for a variety of reasons. We agree with the comment in the 
minister’s second reading speech that this state agreement has for all intents and purposes reached the end of 
what we would term its effective life, and it is now time to move on and put in place some new arrangements to 
reflect the changes that have occurred in the Kambalda region in particular and in the nickel industry at a broader 
level. As I have said, we support the argument that this state agreement has reached its logical conclusion. 
However, it is worth pointing out that this small document from 1968 has proved to be a very successful state 
agreement that has gone a long way towards ensuring the development of the nickel industry in and around the 
Kambalda area. A vibrant, and I assume reasonably profitable, nickel industry is operating in the Kambalda area. 
There is also a nickel refinery at Kwinana and a nickel smelter in Kalgoorlie, and a nickel concentrator. 
Therefore, this agreement has also provided Western Australia with the capacity to engage in a downstream 
processing regime for the ore.  

The reason for this bill is that during the mid to late 1990s, some significant changes occurred in nickel markets 
around the world. As a result of those changes, Western Mining Corporation, which was then in control of this 
nickel mining operation, made the active decision to sell its nickel mining operations and focus on concentrating 
and smelting operations. It is interesting to note that when Western Mining sold its operations, it entered into 
three different types of commercial arrangements with other parties. These three arrangements, which began in 
late 2001, were that it sold off some of its mines; it subleased some of its mines; and it provided access 
agreements to third parties on the understanding that the current state agreement would be brought to an end and 
the respective tenements would then be transferable to the new owners under the Mining Act 1978. We would 
argue that that process was in part responsible for the rejuvenation of the nickel industry, because it allowed a 
number of smaller, and I assume lower cost, nickel operators or nickel miners to take up mining operations that 
might have proved to be not commercially attractive and commercially viable to Western Mining.  

It is the view of the opposition that this state agreement act should be terminated. I again make the point that the 
state agreement act that was passed by this Parliament in 1968 has been a very successful framework that has 
produced good outcomes for the mining industry in Western Australia. However, like all things, these processes 
are constantly evolving. We support the evolutionary process that is contained in this bill. 

MR C.J. BARNETT (Cottesloe) [10.27 am]: I also wish to make a few comments on the Nickel Refinery (BHP 
Billiton Nickel West Pty Ltd) (Termination of Agreements) Agreement Bill 2008. This agreement act is one of 
about 75 agreement acts that are in place in this state, mainly in the mining and petroleum industries, although 
some agreement acts are also in place in the plantation timber industry and other areas. Agreement acts were not 
invented in the 1960s as is often thought. In fact, they date back to the 1950s. The first agreement act related, 
from memory, to the BP refinery at Kwinana. Agreement acts have been pivotal to the economic development of 
this state. They certainly developed as an art form during the 1960s with the development of not only the nickel 
industry but also the Pilbara iron ore industry, the North West Shelf project, mineral sands projects and so on.  
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I do not know whether members ever think about the role that agreement acts play. I know that the Labor Party 
has a philosophical view that rather then operate under agreement acts, we should operate under the existing 
mining law. I am not sure why the Labor Party holds that view. To me that is not a particularly sensible view. 
The mining law should be able to accommodate most normal mining operations. Indeed, the mining law should 
be progressively modernised and kept current in that way. However, agreement acts are not designed to replace 
or compete with mining law. They are designed to deal with unique or large projects. Agreement acts usually 
extend the time for mining leases beyond 21 years—typically up to 63 years—to give the proponents, because of 
the particular nature of their project, a longer time frame for their projects. They also, typically, give the 
proponents extra powers beyond normal mining legislation that relate to the right to develop infrastructure, 
whether that be roads, railways, port facilities or indeed townships. Of course, the township of Kambalda was, in 
part, related to this agreement act. The traditional understanding has always been that these were, essentially, 
infrastructure agreements. That is one reason I find the ministerial arrangement of this government rather odd. 
The strength of the mining industry has always been based on a minister being responsible, if not for just mining, 
for the development of major mineral and gas projects. The role of Minister for Resources Development, the role 
that Sir Charles Court was famous for, was one I had for eight years during the 1990s. Now in Western Australia 
there is no clear focus on a resource development portfolio under which a single minister is responsible for 
developing major projects. If we asked people in the mining industry who is the most important minister to their 
project today, they would probably say it is the Minister for Planning and Infrastructure. However, that minister 
is in charge of the mining portfolio only ostensibly. That is creating confusion. In fact, given the role of that 
minister, the role of the Minister for Resources, who is handling this bill, the role of the Treasurer in state 
agreements; and the role of the Premier’s major projects unit, or whatever it is called, essentially four ministers 
are falling over each other trying to cover major projects. That is creating immense, unnecessary confusion. The 
traditional, and I think appropriate, role of the resources minister is to take an overriding responsibility for the 
development of major projects. It is that minister’s responsibility to then deal with the other agencies of 
government, whether it be planning, transport, water or whatever. That was the whole nature of the model 
adopted by the former government; that is, to keep the complexities within government and to have a single 
minister dealing with major projects. That worked well, because it was a good formula for Western Australia. A 
great deal of confusion is resulting from the fact that under this government, major projects are being dealt with 
by four different ministers. The point I make is that agreement acts are not so much about mining; the mining 
law deals with mining. Agreement acts extend mining and resources administration to cover infrastructure, 
environmental issues or whatever might come along, and to enable major projects to go ahead with one agency 
and one minister dealing with them. It has been a good formula. I am at a loss to understand why this 
government has moved away from that proven model of success. The issues are the same; they do cut across 
portfolios. However, they are better handled within government rather than having various companies running 
around from minister to minister and, indeed, using lobbyists to go from minister to minister. It undermines the 
government’s credibility and the efficiency of administration.  

Another aspect of agreement acts that is not fully appreciated, and that is perhaps more important today than it 
was in the 1960s, is that they state matters of principle. They have never been detailed documents. The modern 
agreement acts through the 1990s, and the few undertaken in this decade, are not incredibly detailed. They lay 
down broadly the parameters and principles that surround the development of major projects. They are working 
documents. The minister of the day should work with the proponent through the mechanisms that are contained 
in the agreement act, which provide flexibility to enable delay, rearrangement and amendment. They are working 
matters of principle. In an accountability sense, essentially, they also lay down the nature of the deal. They lay 
down for everyone to see the nature of the long-term large project and the relationship between the company or 
companies and the government of the day. That is important, particularly now, given the need for accountability 
on not just financial but also environmental issues, the sharing of infrastructure and the like.  

Related to that, although agreement acts themselves are not debated so much in Parliament because they are 
ratified by legislation, they need to be given parliamentary endorsement. It has been a great strength of the 
agreement act system in Western Australia that agreement acts have been supported by successive governments 
on both sides of politics. There has been no occasion, perhaps with the exception of the recent dispute over the 
Midwest Corporation agreement, on which a government has suggested it would renege on a major agreement 
act. I think there are moot points about the Midwest situation because it is a very old agreement. That 
parliamentary endorsement has been a source of strength. Laying down the principles and the nature of the 
agreement is a more important role of agreement acts today than it was in the 1960s. One recent example is the 
decision to allow the Pluto liquefied natural gas project to proceed on the Burrup Peninsula. I do not have 
difficulty with that. However, there certainly was an issue with the rock art on the Burrup Peninsula. As the 
Leader of the Opposition at the time, I said that I doubted whether this state had ever faced such a significant 
heritage issue as that rock art. Labor members chose to not to even discuss that issue. I do not think one Labor 
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member of Parliament stood in this house and discussed the rock art issue on the Burrup Peninsula. Indeed, one 
member opposite dismissed it as being of fairly minor significance. I found that quite extraordinary. It is the 
Speaker’s electorate and he therefore has a view, and I respect that. If it were acceptable—it may well be 
acceptable—to move those several hundred pieces of rock art to make way for the Pluto project, that would be 
fine. The point is that Parliament never considered that. At the end of the day, I may well have agreed, as the 
person who raised the issue in here, that that was an acceptable compromise to allow the Pluto project to go 
ahead. The point I make here is that Parliament, through an agreement act passed by both houses of Parliament, 
did not made the decision to move the rock art to allow the Pluto project to go ahead. For that reason alone, the 
Pluto project does not have the security of other major projects in this state. It does not have the ratification of 
Parliament because it is not covered by a state agreement act. There has been no setting of the deal through the 
Parliament between the state and the Pluto project, as has happened with the other 75 agreement acts in our 
economic history. That is a weakness; it is a failure of this government to make the case in Parliament for 
locating the Pluto project where it is located. That was never considered by this Parliament, and that weakens the 
state’s sovereign role over the development of natural resources.  

The Premier set great store by the fact that, as part of the agreement for the Pluto project to be located on the 
Burrup Peninsula, 15 per cent of the gas would be reserved for the domestic market. I publicly support that. It is 
not new, however. The North West Shelf agreement act effectively also required a 15 per cent reservation of gas, 
as did the Barrow Island agreement for the proposed Gorgon project. The 15 per cent reservation is consistent 
with what happened previously, and I support that. That reservation was in the North West Shelf agreement act, 
which was agreed to by both sides of both houses and passed through Parliament, and understood. The nature of 
the reservation for the Pluto project has never been through Parliament. To this day, I do not know the exact 
detail of that reservation. Would it stand up if the Woodside project wanted to walk away from it? Probably not. 
It is an agreement reached presumably through an exchange of letters between Woodside Petroleum and the 
government of the day. It was not ratified through Parliament, and not properly put in place. The point I make is 
that agreement acts facilitate major projects; extend the mining law to accommodate long-term projects; allow 
for infrastructure development that is beyond issues that are usually covered in the mining law; and lay down for 
companies, their customers, shareholders, Parliament and the people of Western Australia, the nature of the 
agreement being struck. Bringing an agreement act to Parliament, and gaining support for that act from both 
sides of both houses of Parliament, as has been the history of agreement acts, provides the security that the 
ratification is properly constituted and properly formalised and honoured by Parliament and will, therefore, be 
honoured by successive governments.  

I urge the Labor government to not walk away from the principle of this agreement act. Agreement acts will play 
a different, but perhaps a more important, role in the future than they did in the past. They are still incredibly 
important. As I said, there are about 75 of them and they account for probably close to 80 per cent of all mining 
and petroleum production in Western Australia. The vast amount of our massive resource industry is carried on 
successfully under agreement acts. There are arguments about them from time to time but in my eight years as 
Minister for Resources Development I never had a problem with agreement acts. We amended some, we created 
new ones and we terminated a few. State agreement acts are a living dynamism of a modern resource-based 
economy. Other states envy the tradition and nature of our agreement acts. Queensland has about 15 or so 
agreement acts but they are very much limited in their application and in the role that they play. 

Although agreement acts cater for larger, generally long-term projects, they are designed to be temporary, even 
though they may last for 50 or 60 years or more. They are designed to run their course. An agreement act 
essentially ceases to be relevant when either the resource is exhausted and the project concludes, or the project 
becomes normalised into the existing mining or other laws of the state. That is a sign of its success. If an 
agreement act is allowed to eventually wither and die, it is a triumph, not a failure. That is the case with this 
agreement act, which dates back to 1968. It is 40 years old and it has done its job. It has been very successful. It 
facilitated the expansion and development of the nickel industry by the then Western Mining Corporation. It also 
facilitated the development of Kambalda and the processing of nickel through the nickel refinery and smelters at 
Kwinana and Kalgoorlie. Those facilities deal primarily with ore from the Leinster and Mt Keith operations, 
which are owned by BHP Billiton. This agreement act has done its job and it is time to lay it to rest. It has been a 
great success and has shown the value of state agreement acts. It has done its job over 40 years and has only now 
become redundant. The township is normalised and the mining operations at Kambalda have been sold off to 
independent miners who can now happily and successfully operate under the normal mining laws. Life goes on. 
That is what should happen to agreement acts. They should not stay on the statute book forever. When their time 
has come, they should be wrapped up and dispensed with. In that sense, this has been a very successful 
agreement act. 
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The Western Australian economy depends upon its mining and petroleum industry. We say that all the time in 
this Parliament. However, in the politics of this Parliament and in the allocation of portfolios in this Parliament 
we are not treating the mining and gas industries with the importance and significance they deserve. That is true 
on both sides of politics. That will weaken Western Australia in the future. A single minister and agency should 
be dedicated to the mining and petroleum industry. I do not dismiss the importance of other matters such as 
technology, innovation, research and development and other sectors; they are all very important. However, this 
industry is so important to the future of our state that a dedicated minister and a dedicated agency should deal 
with the mining and petroleum industry and, in particular, administer the agreement acts. 

This agreement act has been more successful that many in achieving the objective of value adding. The 
operations of the refining industry and the smelter will continue. This has been more successful than other 
agreements acts, particularly the major iron ore agreement acts. 

I do not need to say much about the other aspects of this legislation. As I said, the township of Kambalda is 
essentially normalised. The operations have recovered and were sold in the late 1990s to smaller entrepreneurial 
companies that can make a go of the smaller mining operations. They have been assisted also by a very strong 
rise in nickel prices since the mid-1990s that has made a number of people a great deal of money. Good luck to 
them. Kambalda has been revived and the nickel industry is as strong today as it has ever been.  

The minister’s second reading speech referred to two significant issues in the agreement. The first is the 
validation or renewal of three mining leases, for which there is an element of retrospectivity. I hope that in his 
response, the minister can explain exactly what is going on there. The second issue is that Parliament deserves a 
proper explanation about the sudden urgency to pass this legislation by 30 June. I do not have a problem with 
that, but I would just like to know why it is so urgent. 

Mr F.M. Logan: It is in the act. 

Mr C.J. BARNETT: The minister can tell us exactly why. I just want to know. To chirp up and say that it is in 
the act is fine but I remind the minister that he is just one member of Parliament, who is actually not travelling 
too well in the public eye at the moment. This Parliament established the agreement act and only this Parliament 
can terminate it—not the minister. Unless Parliament agrees to terminate this agreement act by 30 June, the 
minister will have a problem. I want to know what the problem is and why there is a rush to pass this legislation; 
otherwise, why should the Parliament race to terminate this agreement? This legislation was introduced only a 
few weeks ago. I do not have a difficulty with it. As just one member of Parliament—as is the minister—I am 
asking the minister — 

Mr F.M. Logan interjected. 

Mr C.J. BARNETT: This is the minister’s problem. I can understand why he gets into so much trouble in the 
media. The minister thinks that he understands the agreement but I do not think that he does. Only two questions 
need to be answered for this bill to pass this house quite quickly and be sent to the upper house. The minister 
must explain to us the reasons for validating these three mining leases and their retrospective nature, and why the 
bill must be passed by 30 June. What is the rush? What has the company said to the minister about that? Who 
has made representations to him about the urgency of getting it passed? If the minister does not explain it to 
Parliament and does not convince us, it might not get through by 30 June and that will be the minister’s problem 
for not introducing it sooner. It will not be my problem. 

Mr F.M. Logan: My problem? It will be the company’s problem. 

Mr C.J. BARNETT: The minister said it will be the company’s problem. He does not understand his role. That 
comment demonstrates that the minister does not understand that this is an agreement between the state and the 
company. 

Mr F.M. Logan: You will be putting it back more than 12 months. If that is what you want to do, go ahead and 
do it. 

Mr C.J. BARNETT: Why do I have to deal with an idiot like this? I really wonder, Mr Speaker. 

Mr F.M. Logan: You don’t have to—leave Parliament. 

Withdrawal of Remark 

The SPEAKER: The member for Cottesloe knows that that type of language, whether or not it is designed to be 
inflammatory, is unacceptable. 

Mr C.J. BARNETT: I withdraw, Mr Speaker. 
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Debate Resumed 

Mr C.J. BARNETT: It is fair to say that the minister has introduced a bill to terminate a state agreement and 
that the opposition has indicated it agrees with it. We have raised two issues. Firstly, we would like the minister 
to explain the aspect relating to the validation and renewal of leases, simply because the second reading speech 
does not explain it in full. That is simply a matter of providing information. We can go into consideration in 
detail if that is what it is going to take. Secondly, we want to know why the bill must be dealt with urgently. I do 
not have a problem with it; I just want to understand why. I say to the people from the companies who are 
listening that if we are to bend the rules to accommodate their commercial needs, then they should have the 
courtesy to tell members of Parliament what we are being asked to do. No-one has spoken to me about it. I am 
interested to know why I am being asked to bend the rules to accommodate the passage of this legislation by 30 
June. That is perfectly reasonable. The minister’s response was that it would be on my head if the agreement is 
not passed. By snarling and carrying on in that way, the minister is demonstrating that he clearly does not 
understand his responsibilities as a minister or his role in this Parliament. He has a chance now to answer those 
two questions. If he does not, maybe it will not be passed by 30 June. 

MR F.M. LOGAN (Cockburn — Minister for Resources) [10.49 am] — in reply: I thank those members 
opposite, including the member for Cottesloe, who contributed to the debate on the Nickel Refinery (BHP 
Billiton Nickel West Pty Ltd) (Termination of Agreements) Agreement Bill 2008. I always enjoy the member for 
Cottesloe’s contribution to Parliament because he puts many things in context, particularly in a historical 
context, which these bills sometimes require. His experience as a former resources minister and minister for 
mines enables him to speak with authority on these bills. I respect that, regardless of what he might think.  

I thank the member for Nedlands for her presentation and the questions she asked, and for expressing her 
personal view about this agreement and the work that was done through the 1960s in the nickel fields in 
Kambalda, Mt Keith and Leinster. Both the member for Nedlands and the member for Cottesloe explained to the 
Parliament very clearly the reasons for state agreements and the benefits we can get from state agreements. Both 
the member for Nedlands and the member for Vasse indicated that the nickel refinery agreement is probably the 
most successful state agreement that this Parliament has ratified. To that I would add my support. As the member 
for Nedlands highlighted initially, all the components of the agreement were complied with, instituted and 
constructed. The mines were established; the town sites were established, very successfully, as the member for 
Nedlands knows from personal experience; the processing plant with the smelter was constructed on site in 
Kambalda; and the refinery, which is the final stage of the creation of nickel sulfide and ingots of nickel, was 
built in Kwinana and is still successfully operating. We cannot point to too many mining operations in Western 
Australia in which that has occurred. One other industry in which that complete downstream processing 
capability was built on behalf of the state under a state agreement act is the mineral sands industry, particularly 
the Tiwest operation. That has resulted in mines, processing at Muchea and a final refinery plant in Kwinana, 
which reflects what Western Mining did with its nickel operations. That is probably the only other operation of 
that type in this state. There has been a significant amount of contention with other industries over their 
contribution to downstream processing under state agreement acts. That debate about their liability and 
responsibility continues to this very day, some 40 years after those state agreement acts were put in place. I 
certainly concur with what the member for Nedlands said about the success of this agreement.  

The member for Nedlands asked whether other leases under state agreements are returned to the state or sold on. 
The answer is yes in both cases. There have not been too many terminations of state agreements. Most of them 
remain in force. When state agreements are terminated, normally the lease — 

Ms S.E. Walker: Do you know how many have been terminated?  

Mr F.M. LOGAN: The state agreement that covered Wittenoom, for example, was terminated. Obviously, the 
lease came back to the state. That is not the sort of lease that would be allowed to be sold on to other mining 
companies. When a mineral is still viable and its mining life has not been exhausted, the lease held by the 
respondent in the state agreement can be sold on by the new respondent to the agreement. In this case, the new 
respondent is BHP Billiton Nickel West. After the lease has been released from the state agreement, it will then 
be transferred to those new companies and the mine will continue. When there is no viable mineral prospectivity 
in the fields, those leases are usually not taken up, and therefore the leases become the responsibility of the state. 

The member for Nedlands made some points about the royalty revenues under the state agreement acts. As was 
pointed out by the member for Cottesloe, those royalties are often lower than what they would be under the 
Mining Act for the purpose of offsetting the responsibility of a company that is a respondent to the agreement act 
to build infrastructure that would otherwise be the responsibility of the state. That has been the great success of 
the state agreement acts, particularly in the iron ore and nickel industries. The resulting town sites and 
infrastructure built during the 1960s and 1970s by those companies would otherwise have had to be built by the 
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state. As a result, there was an offset in the royalty payments to the state. There are other benefits, as was pointed 
out by the member for Cottesloe in his description of the reasons for state agreement acts. In this case, the Nickel 
Refinery (Western Mining Corporation Limited) Agreement Act 1968 had a royalty rate of two per cent, which 
was then changed in the early 1980s to 2.5 per cent, which was in line with the royalty rates for nickel under the 
Mining Act.  

Ms S.E. Walker: What were the percentages, minister? 

Mr F.M. LOGAN: Two per cent, which was then increased to 2.5 per cent. 

Ms S.E. Walker: What is it under the regulations?  

Mr F.M. LOGAN: It is still 2.5 per cent. It had a royalty holiday of half a per cent for a time until it was 
brought into line with the Mining Act, and it remains at that figure today. 

The member for Nedlands asked a question about the significant number of mineral leases that are referred to in 
the act and what happened to those mineral leases. Further amendments were made to this act in 2001-02 to 
allow the release of 235 mineral leases from the agreement. Those leases have since been sold on or transferred 
to other companies. 

Ms S.E. Walker: You might not know the answer to this, but according to the Auditor General’s report, mineral 
leases under state agreements acts are generally larger than leases under the Mining Act. Those leases have been 
jettisoned or are going to be jettisoned, or have been onsold to smaller miners. Have they received those leases at 
the same size?  

Mr F.M. LOGAN: I will get that information for the member. 

Ms S.E. Walker: I think it would be quite interesting to know whether they have gone to smaller miners. 

Mr F.M. LOGAN: Yes, and whether they have benefited because they have a larger lease than they normally 
would have been able to get under the Mining Act. I will find that out and pass on that information. Off the top 
of my head, I do not know. With respect to the initial question, that is what happened to the other 235 leases. 
There are still 80 leases under the act as it stands today. Seventy-three leases have already been subleased to 
third parties. Some of those third parties are Mincor Resources, Sally Malay Mining Ltd and Brilliant Mining 
Corporation Ltd. The latter two companies, working as a joint venture, have 38 and 35 mineral leases 
respectively. That is how they will be transferred. I hope I have answered all the questions asked by the member 
for Nedlands. Once again, I thank her for her contribution. 

I also thank the member for Vasse for his contribution. He announced to Parliament that he had been approached 
by lobbyists on behalf of some of the miners and had been lobbied over this bill. I congratulate him on being 
open and transparent in that admission. He also called on the government to announce whether that process had 
occurred with the government. I have been advised by — 

Ms S.E. Walker: Have you been lobbied?  

Mr F.M. LOGAN: I was just about to say that I have been advised by my staff that Peter Clough from Enhance 
Corporate WA, which is the name that the member was seeking, spoke to my chief of staff, Peter Terlick, and 
my policy officer, Mr Sean Davis, over the process. 

Ms S.E. Walker: Has he got some of the leases?  

Mr F.M. LOGAN: Not to my knowledge.  

Ms S.E. Walker: Who is he?  

Mr F.M. LOGAN: I believe he is a lobbyist acting on behalf of some of the companies.  

Ms S.E. Walker: Some of the companies that are getting the mining leases?  

Mr F.M. LOGAN: I think so. I will find out. He may be working for BHP. I never met Mr Clough. I do not 
know who he is speaking on behalf of. I presume it would have been for some of the companies that are waiting 
for the release of the leases. If not, I will let the member know.  

Ms S.E. Walker: I thought that the leases had already been released.  

Mr F.M. LOGAN: They are subleases. The companies do not have ownership of the leases. They sublease from 
BHP Billiton. 

Ms S.E. Walker: Does Nickel West keep the leases and sublease them?  

Mr F.M. LOGAN: Currently, it is the owner of the lease.  
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Ms S.E. Walker: That is important. Perhaps it is better if I ask you about this during consideration in detail.  

Mr F.M. LOGAN: Okay. Just briefly, Nickel West is currently the owner of the lease. It subleases its tenements 
to the companies that I have named. Once this state agreement has been determined, it will be able to transfer the 
ownership of the leases to the companies so that they own them in their own right. I want to put on the record 
that the Department of Industry and Resources was approached by Peter Clough from Enhance Corporate about 
this state agreement going through Parliament.  

I thank the member for Cottesloe for his support and for providing a historical context of both this state 
agreement and state agreements in general. The member for Cottesloe asked some general questions about state 
agreements. He also asked why the Labor Party is philosophically opposed to state agreement acts. The Labor 
Party is not philosophically opposed to state agreement acts. Rather, it takes an economic and regulatory 
approach to state agreement acts. I remind the member for Cottesloe that Hon Clive Brown, a former Minister 
for State Development, introduced a state agreement into this place. It was supported and passed by Parliament 
during the term of the Gallop Labor government.  

Mr C.J. Barnett: Labor has introduced legislation to ratify an agreement. Generally, however, Labor’s approach 
has been to not have state agreements. I mentioned the Pluto project. The glaring one is the proposed Oakajee 
development. If ever a project should come before Parliament, that is the project.  

Mr F.M. LOGAN: The Labor Party is not philosophically opposed to state agreement acts. The member for 
Cottesloe acknowledged that when he said that Labor has been responsible for some state agreement acts. We 
will introduce legislation to ratify state agreements when such legislation is needed. The member for Cottesloe’s 
explanation about the use of state agreements reflects why we do not support the overuse of state agreements. 
We think that they should be used for specific purposes and projects.  

Mr C.J. Barnett: This is not an accusation levelled at you, but Labor conceals arrangements that the state makes 
with the corporate sector by not using state agreements. It concealed the Pluto arrangement and it is concealing 
the Oakajee arrangement. No-one in Australia knows what the deal is with Oakajee, let alone this Parliament.  

Mr F.M. LOGAN: It is ridiculous for the member for Cottesloe to say that we do not use state agreements 
because we want to conceal arrangements. Members can ask questions about arrangements. Parliament exists so 
that members can ask questions. Parliamentary committees, the Auditor General and the Corruption and Crime 
Commission are able to undertake all sorts of investigations. 

Mr C.J. Barnett: You don’t understand. A state agreement act is a ratification of Parliament so that Parliament 
understands and makes decisions about a major project.  

Mr F.M. LOGAN: The member for Cottesloe pointed out why state agreement acts are used.  

Mr C.J. Barnett: They are transitory, but they are explicit. 

Mr F.M. LOGAN: Yes, but they are not made simply so that Parliament can identify the provisions of an 
arrangement.  

Mr C.J. Barnett: That is a major aspect of an agreement.  

Mr F.M. LOGAN: The member for Cottesloe explained clearly why state agreement acts exist. I agree with the 
member. Everything that the member said was correct. State agreement acts are used when we deal with big 
projects that require significant infrastructure. State agreement acts were used when the first and biggest refinery 
in Australia was established. A state agreement act was used when major infrastructure was built in the Pilbara, 
which required massive expenditure. The building of that infrastructure could not have been done without the 
security that was provided through a state agreement act. There is no better level of security than an act of 
Parliament.  

Mr C.J. Barnett: Why didn’t you bring in a state agreement for the Pluto project?  

Mr F.M. LOGAN: Because it is not requested and it was not needed.  

As the member for Cottesloe indicated, state agreement acts provide benefits to the state and the companies 
involved. Companies have the ability to claim exclusion from other acts. They receive offsets from the 
requirements of other acts in exchange for benefits that the state receives; that is, the construction of 
infrastructure for which the state would normally have to pay. That is how state agreement acts work. They 
provide benefits for both parties. We do not use them in the same way that we used them in the 1960s and 1970s 
because industries are far more mature than they were in the 1960s and 1970s, which is when many of them were 
in their infancy or did not exist. State development instruments were needed to get those industries underway. 
Today, many industries operate at a significant level of maturity. Towns that service a multiplicity of mines do 
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not need to be covered by state agreements acts. That is the economic and regulatory reason that we do not use 
them. Business survival in the twenty-first century depends on flexibility. The problem with state agreement acts 
is that they do not provide the level of flexibility that is needed to make rapid decisions. State agreement acts are 
acts of Parliament. If one party wishes to change a condition of an agreement, the other party has to agree to that 
change. Agreement cannot be reached unless both parties agree. If the state wants to amend a section in a state 
agreement act to benefit the people of Western Australia and to reflect modern conditions, the respondent to the 
state agreement act must agree to that change. In many cases respondents do not want to agree to changes 
because the suggested changes are not in their economical or financial interests. There is little flexibility with 
state agreement acts. After an agreement is made, the only way that it can be amended is via legislation in 
Parliament, and that can take a significant amount of time. Given that we live in the twenty-first century, we 
should be able to make rapid decisions. Our economy is far more flexible now than it was in the 1960s and 
1970s.  

Mr C.J. Barnett: Why haven’t you got a state agreement for Oakajee? It meets all the criteria of a greenfield, 
major new development. Why would the state government give the rights of Oakajee to a mid-level company 
that is in play on the stock market with all sorts of interests at work? If ever a project had to come before 
Parliament, it is Oakajee. There could be some big problems down the track.  

Mr F.M. LOGAN: I thank the member for Cottesloe for his questions and comments. He can direct them to the 
responsible minister; namely, the Minister for Planning and Infrastructure.  

The member for Cottesloe said that the agreement act has served its purpose. That is right. It has served its 
purpose because the towns have been normalised and management of the infrastructure has been handed over to 
local councils. That is a great example of the maturity of some industries, which underpins the point that I made 
earlier.  

Mr C.J. Barnett: Do you think that companies involved in the mid-west are mature? Do you think Midwest 
Corporation and Murchison Metals are like Rio Tinto and BHP? They are in play on the stock market, for 
goodness sake!  

Mr F.M. LOGAN: We are dealing with the Nickel West agreement. We are not talking about the mid-west. The 
member for Cottesloe can ask the responsible minister as many questions as he likes about the mid-west. The 
member for Cottesloe’s comments about the maturity of industries and agreements and the time that agreements 
come to an end underpin the argument I am putting about why we do not use a significant number of state 
agreement acts. We are very careful about the necessity for state agreement acts. This is a classic example of an 
industry at full level of maturity. Mt Keith, Leinster and Kambalda are fully occupied. They are owned by the 
private sector and their infrastructure is controlled locally by the councils and shires; and that is how it should 
be. Do we need another state agreement act for the nickel industry in the Kambalda region? No we do not. That 
is the reason the government does not use many state agreement acts now, and the industry does not call for 
them. In answer to comments from the member for Cottesloe about the retrospectivity of mineral leases, a 
number of mineral leases have run out of time. Basically, we have to renew those mineral leases for the purposes 
of BHP Billiton Nickel West so that it can onsell them to the companies that are currently subleasing them. That 
is the issue: coming to the termination of the agreement. A significant number of other leases will be caught in 
that very situation, and that is why we are dealing retrospectively with the others. 

Mr C.J. Barnett: Okay. What you are saying is that they need to be renewed because the agreements have been 
terminated. 

Mr F.M. LOGAN: Correct. 

Mr C.J. Barnett: Correct me if I am wrong: if they weren’t renewed, the termination of the agreements would 
terminate the leases. 

Mr F.M. LOGAN: That is correct. 

Mr C.J. Barnett: That is all I am asking. I accept that. I am happy with that. 

Mr F.M. LOGAN: That is what I was going to say. The member for Cottesloe did not need to get abusive. 

Mr C.J. Barnett: I did not get abusive; you did. You started snarling and carrying on. 

Mr F.M. LOGAN: The member for Cottesloe did not need to get abusive and actually — 

The ACTING SPEAKER (Mr P.B. Watson): Members, we are all happy now; let us get on with it. 

Mr F.M. LOGAN: Okay. 

Mr C.J. Barnett: I’m not happy. 
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Mr F.M. LOGAN: I do not think anything will make the member for Cottesloe happy. 

Mr T. Buswell: Yes it would; it involves your departure! 

Mr F.M. LOGAN: Or his departure, member for Vasse! 

I think I have answered all the questions that members asked. I believe the member for Nedlands still has a 
couple of questions that she wishes to ask. 

Mr C.J. Barnett: You haven’t really answered the question about timing. Why is the deadline 30 June? 

Mr F.M. LOGAN: The member for Cottesloe answered the question himself. It is about the termination of the 
leases. That is when the leases terminate. 

With that, Mr Acting Speaker — 

Mr C.J. Barnett: Hang on! 

Mr F.M. LOGAN: I have given the member for Cottesloe an answer. 

Mr C.J. Barnett: No, because the leases are terminated if the agreement is terminated. What is the critical 
nature of 30 June? What does it matter if it is July or August? 

Mr F.M. LOGAN: It is because a significant number of these leases will terminate on 30 June. 

Mr C.J. Barnett: Only if the agreement is terminated. 

Mr F.M. LOGAN: No. If we do not pass this legislation, this agreement will continue and those leases will 
continue to be held by BHP Billiton Nickel West. 

Mr C.J. Barnett: I just want to understand what the critical nature is of 30 June. What happens on 30 June? 

Mr F.M. LOGAN: The leases expire. 

Mr J.J.M. Bowler: They wouldn’t expire if the state agreement act didn’t expire. 

Mr F.M. LOGAN: If the leases expire for BHP Billiton Nickel West, we will then have to seek to renew those 
leases retrospectively, and we will have to go through the very process we were just talking about a minute ago 
for BHP to then hand them on. That is the whole point of trying to get them done by 30 June. 

I hope that has clarified the situation and answered all the questions that have been asked by members of the 
opposition, and I thank them all once again for their contribution to and support for this bill. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 5 put and passed. 

Schedule 1: Termination agreement — 

Ms S.E. WALKER: This schedule is the termination agreement, which I understand was signed by the state on 
27 November 2007. I would like to know about reserve 33948, which is referred to on page 7 of the bill as — 

. . . land adjacent to the Smelter and which is reserved under Part 4 of the Land Administration Act 1997 
for the purpose of government requirements; 

I understand that, under the agreement in this bill, there may be an option for BHP Billiton Nickel West to 
purchase that reserve if it is put up for sale; is that right? 

Mr F.M. LOGAN: Yes, the reserve is there with an option for BHP to purchase the land from the state for the 
purpose of expanding the nickel smelter, but not for any other purpose. It is an area of land that is set aside for 
the purpose of allowing an expansion of the smelter.  

Ms S.E. WALKER: The reason I asked is because, of course, as we have seen in the case of the Cottage 
Hospice, which has a memorial over it that states it is to be used for a certain purpose, it can be changed. How 
big is that reserve; is it an A-class reserve; has it ever been used for mining; and why is it a reserve? 

Mr F.M. LOGAN: No, it is a reserve under the Land Administration Act 1997, and it can be made available to 
Nickel West for the purposes of expanding the Kalgoorlie nickel smelter, provided the company can demonstrate 
that it has reasonable need for the whole or any part of the land. That is the way it is determined.  
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Ms S.E. Walker: You are not answering my question, minister. I asked — 

Mr F.M. LOGAN: It is not an A-class reserve, no. 

Ms S.E. Walker: So what is its classification and why is it reserved? 

Mr F.M. LOGAN: It is a reserve held by the state specifically for the purposes of BHP’s possible expansion of 
the nickel smelter.  

Mr J.J.M. Bowler: I think it is a reserve for industrial development; they are also looking at that same site for 
waste management.  

Mr F.M. LOGAN: I thank the local member for his advice. 

Ms S.E. Walker: The minister did not answer my question about how big it is. 

The ACTING SPEAKER (Mr P.B. Watson): The member for Nedlands has the call.  

Ms S.E. WALKER: How big is that reserve? 

Mr F.M. LOGAN: We do not have that information with us but we will be able to provide the information of its 
exact size. 

Ms S.E. WALKER: The member for Cottesloe indicated that page 8 of this agreement states that the passage of 
the bill must be secured prior to 30 June, or such later dates as the parties may agree, so there is some flexibility; 
the minister was going to answer why that was.  

Mr F.M. LOGAN: I am advised by the department that, in accordance with what I was talking about earlier 
related to the leases, those leases, and the future of those leases, are negotiated between BHP and the third 
parties. The government is not privy to those commercial negotiations. However, the parties involved in the 
negotiations agreed to have a set date for the passage of this bill, so that those leases can be transferred over in 
accordance with whatever commercial negotiations and agreements are in place. 

Ms S.E. WALKER: I thought the member for Vasse referred to some concerns being raised about this 
agreement by some of these other miners—is that right? Everyone is happy? 

Mr F.M. Logan: I will find out. 

Ms S.E. WALKER: Everyone is happy? That is fine. 

Mr F.M. LOGAN: I am advised that at least one of the advisers has been approached by Mr Peter Clough, who, 
as I indicated earlier, acts for some of the third parties. The issue of any pressure put on the government as to the 
timing was not raised at all. The issue that Peter Clough raised with both my adviser and the department was one 
of process as opposed to timing. Timing is an issue covered in the commercial discussions between BHP and the 
third parties—the people who are going to take those leases over.  

Ms S.E. WALKER: Turning to page 13 in schedule 1; it is apparent from the Auditor General’s report that 
leases granted under state agreements are larger than those granted under the Mining Act 1978. Schedule 1 
includes a list of leases—I have not added them up, but there must be about 50 or 60. Under schedule 2 of the 
agreement, the seven leases that have been retained by Nickel West are referred to as “the renewed mineral 
leases”. They are the same ones that I referred to before. Since the termination agreement was originally signed 
by the Premier in November 2007, there has been a variation agreement, which is schedule 2, which now states 
that there are only seven leases, so are the remainder of the leases in schedule 1, the agreement mineral leases, 
now being on-sold to smaller miners? If the minister looks at page 13 of schedule 1, and then at page 18, he will 
see that the leases that Nickel West is purported to be left with are numbered 15/131, 15/140, 15/141, 15/142, 
15/149, 15/150 and 15/151, totalling seven. They are called “the renewed mineral leases”. What will happen to 
the other mineral leases in the agreement in schedule 1, the original termination agreement? I am not suggesting 
anything suspicious; I just want to know.  

Mr F.M. LOGAN: As the member knows, under some state agreement acts, the mineral leases are larger. In this 
case, they are not. I am advised that they are the same size as what would be granted under the Mining Act. No-
one is gaining anything size-wise by their mineral lease being transferred over from BHP Nickel West to one of 
the smaller companies. In answer to the question about the difference between those mineral leases that are 
highlighted in schedule 1 and those that are identified on page 18, all those in schedule 1 will be part of the 
transfer that this determination will allow to occur, as I indicated during my response in the second reading 
debate; that is, 73 of those subleases will be passed over to Mincor Resources NL, Sally Malay Mining and 
Brilliant Mining Corporation, which will then take up the bulk of those excellent leases. 
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The final leases that the member referred to on page 18 will continue to be held by BHP Nickel West for the 
purposes of its concentrator and smelter operations in Kambalda, because it sits on the mineral leases. 
Ms S.E. WALKER: Finally, I thank the minister’s advisers for the briefing. It has been a great pleasure to deal 
with the mining issue, now that I am an Independent and not stuck in the shadow Attorney General portfolio, or 
other portfolios, for four years. It is wonderful to be able to be involved in other aspects of the state, which I 
have always wanted to do. I read this state agreement Auditor General’s report last year in some detail because it 
interested me, and I know that the minister’s advisers have had the benefit of the State Solicitor’s Office in 
considering the legal aspects of this agreement, and also the benefit of the drafting of parliamentary counsel. 
They are both excellent government agencies, and I am sure that I could not possibly criticise them. 
Mr M.P. Whitely: It is nice to see someone on the other side taking an interest in affairs of state. 
Ms S.E. WALKER: I am very interested. 
Mr M.P. Whitely: If it weren’t for you and the retiring member for Cottesloe, no-one would have anything to 
say. 
Ms S.E. WALKER: I thank the member for Bassendean. 
Dr J.M. WOOLLARD: I am sorry that I was not in the chamber earlier for this debate. I had to leave the house 
for a while to deal with an electorate issue. I will begin by thanking the minister’s advisers for the briefing that I 
was given, and I thank the minister for organising that briefing. It was very good. Prior to that briefing, I had not 
been made aware that some of our state agreements are open ended. I will certainly now be looking at what other 
state agreements are open ended. The minister’s advisers said that they started looking at terminating this 
agreement in 1999. It has taken nine years to bring this to fruition. Therefore, I think it is important that we now 
look at those other state agreements. If within those agreements there is the capability for us to terminate them 
when they are no longer servicing the community, but servicing the companies that the agreements were set up 
to encourage to move into an area, we should certainly be looking at that. I am very pleased that indemnity and 
liability are covered for 20 years. That fits in with the provisions of the Limitation Bill that the Attorney General 
brought into the Parliament, because we do not know what illnesses people who have worked in this industry 
may develop in the next 10 to 20 years. 

I am sorry that I have not had an opportunity to participate fully in this debate. However, I wanted to put on 
record my thanks to the minister’s advisers. I will closely read through the debate that has taken place. The 
minister’s advisers were so forthcoming that I am sure that if anything has been missed in the debate, the 
minister would not mind my contacting them to clarify that. 
Schedule put and passed. 
Schedule 2 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr F.M. Logan (Minister for Resources), and transmitted to the Council. 
 


